METOANYECKUE PEKOMEHJALINHU
110 BOIPOCAM NPHUBJICYECHHUSI K OTBETCTBEHHOCTH J0/IKHOCTHBIX JIMII 32
HEeNPUHATHE MepP M0 NMPeI0TBPALIEHUIO U (MJIH) YPeryJIHpOBaHHUIO
KOH(JIMKTA HHTEPEeCOB

1. BBenenue

Hacrosiiue Meroamueckue peKOMEHAAIMU TMOATOTOBJIICHBI IO UTOTaM
0000mIeHNsT  MPAaKTHKKA  TPUMEHEHUS  B3BICKAHUN 32  KOPPYHIIMOHHBIC
PaBOHAPYIICHUSI B CIIy4dasX HEMPUHATHS JODKHOCTHBIMHU JIMIIAMH MEp T10
MIPEIOTBPAIICHUIO U (WJIH) yPETyINPOBAHUIO KOH(IMKTA MHTEPECOB.

@enepanbHblii  3akoH  oT 25  pmekaOps 2008 r.  Ne 273-D3
«O nporuBoaeiicTBun Koppynuun» (nanee — denepanbHbiid 3akoHa Ne 273-D3)
yCTaHABJIMBAET, YTO KOH(IMKTOM HHTEPECOB SIBIISIETCA CHUTyallUs, NMPU KOTOPOU
JUYHas 3aUHTEPECOBAHHOCTH (IpsiMasi WJIM KOCBEHHAas) JMIA, 3aMEIIAoIero
JOJDKHOCTh, 3aMEIIeHHEe KOTOpPOW MpeaycMaTpuBaeT OOA3aHHOCTh MPUHUMATH
MEphl M0 MPEJOTBPAIICHUIO M YPETyJIUPOBAHUIO KOHQPIHUKTA HMHTEPECOB
(manmee — AOMKHOCTHOE JIMIIO), BIMSET MM MOXET MOBIUATH Ha HaJUIeKallee,
00BEKTUBHOE U OECHPUCTPACTHOE HMCIOJHEHHUE MM JIOHKHOCTHBIX (CITY>KEOHBIX)
00s13aHHOCTEM (OCYIIECTBICHUE TTOJITHOMOYHUI) (J1ajiee — MTOJTHOMOYHS ).

[Tox nMMYHOW 3aMHTEPECOBAHHOCTHIO MMOHMMAETCSI BO3MOXXHOCTH TOJTyYCHHUS
JI0OXOJ0B B BHUJE JIEHET, MHOTO MMYIIIECTBA, B TOM YHUCJIE WMYIIECTBEHHBIX TIPaB,
yCIIyT HMYIIECTBEHHOTO XapaKkTepa, pe3yJbTaTOB BBHINIOJHEHHBIX pPabOT wWiIn
KaKuX-TM00 BBITON (MPEUMMYIIECTB) (Jajiee TakKe — JOXOABl WM BBITOBI)
JOJDKHOCTHBIM JIMIIOM ¥ (WJIM) COCTOSIIUMU C HUM B OJM3KOM POJCTBE WIIU
CBOMCTBE JHIAMH (POIUTEISIMHU, CYNpyraMu, NIE€TbMH, OpaTbsIMH, CECTpamu, a
TaK)xke OpaThbsIMH, CECTPAMH, POJUTEISIMHU, NETHbMHU CYIIPYTrOB U CyNpyramu JeTei),
rpakJaHaMu UM OpraHu3alusiMy, ¢ KOTOPBIMH JAOJKHOCTHOE JTUIO U (WJIM) JIMLIA,
COCTOSIIIME C HUM B OJIU3KOM POJICTBE WJIK CBOMCTBE, CBA3aHbl UMYILIECTBEHHBIMU,
KOPHOPAaTUBHBIMUA WM HWHBIMU OJIM3KMMHM OTHOUIEHUSIMU (fajee — Jidla, ¢
KOTOPBIMH CBSI3aHA JIMUHAS 3aMHTEPECOBAHHOCTD JOJIKHOCTHOTO JIUIA).

AHTUKOPPYIILIMOHHBIE OTPAHUYEHUS, 3aIPEThl U 00S3aHHOCTU YCTaHOBJIECHBI
JUISL  JIML, HaJAEJICHHbIX BJIACTHBIMU M YIOPaBICHYECKUMHU TOJHOMOUYHUSIMH,
PEIyCMaTPUBAIOIINME OCYIIECTBICHUE OPTaHU3aIMOHHO-PACTIOPSIUTEIBHBIX U
aIMUHUCTPATUBHO-XO3IUCTBCHHBIX  (DYHKITMI, KOHTPOJBHBIX U  HAJI30PHBIX
MEPOTIPUATHNA, TOCYJAPCTBEHHBIX 3aKYIOK, MPEIOCTaBICHHUE TOCYIapCTBEHHBIX
yCIIyT, pacupeencHue (UHAHCOBBIX U MHBIX PECYPCOB, YIIPABICHUE UMYIIIECTBOM

U IpyTHE.
B 37101 cBsI3u 00513aHHOCTD MPUHUMATH MEPHI IO MPEJOTBPAILICHUIO U (MITH)
yYpETyJIUpPOBaHUIO KOH(DJIMKTa HWHTEpecoB (Jajee — MpeaoTBpalleHUE U

yperyJupoBaHue KOH(MINKTa UHTEPECOB) BO3JIaraeTcs:

1) Ha rocyAapCTBEHHBIX M MYHUIIMIAIBHBIX CITYKAILIKX;

2)na ciuyxamux IlentpaneHoro ©Oanka Poccuiickoii  ®enepanuu,
pabOTHHUKOB, 3aMEMIAIOLIUX JIOJDKHOCTH B TOCYAAPCTBEHHBIX KOPIOpAIUsX,
MyOJIMYHO-TIPABOBBIX KoMItaHusx, [lencuonnom donae Poccutickoit denepanuu,
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donpe corumanbHoro crpaxoBanus Poccuiickont denepanuu, OeaepanbHoMm QoHe
00s13aTEIHPHOTO MEIUIIMHCKOTO CTPaXxOBaHMsI, WHBIX OpPraHU3aIUSX, CO3/aBAEMBIX
Poccuiickoit ®eaepanueit Ha OCHOBaHUHU (heepaTbHBIX 3aKOHOB;

3) Ha paOOTHHUKOB, 3aMEIAIONINX OTACIBbHBIC TOJDKHOCTH, BKIIOUCHHBIC B
MEPEYHH, YCTAHOBJICHHBIC (eJepaTbHBIMU TOCYJAapPCTBEHHBIMH OpraHaMH, Ha
OCHOBAaHUHU TPYAOBOTO JOTOBOPA B OPraHU3ALMAX, CO3JABAEMBIX IS BBINOJHEHUSA
3aJ1a4, MOCTaBJICHHBIX nepe] GeaepaTbHBIMU TOCYIapCTBEHHBIMU OpTaHAMU;

4) Ha MHBIE KAaTErOpUU JIMIl B CIy4asx, MPEAYyCMOTPEHHBIX (penepaibHbIMU
3aKOHAMM.

K uHBIM KaTeropusm JMIl MPEXIE BCEro OTHOCATCA JULA, 3aMEIIAr0LIne
rOCyJlapCTBEHHbIE HOKHOCTH Poccuiickorn ®Denepanuu, TOCYyAapCTBEHHBIC
JTOJDKHOCTH CcyObekToB Poccuiickoit denepaiuy, MyHHIUINAIbHBIE JTOJKHOCTH,
BPEMEHHO HCTOJHSIONME O0S3aHHOCTH BBICHIMX JOJKHOCTHBIX JIUI[ CyOBEeKTa
Poccuiickoii ®denepanuu (pyKOBOAUTENEH BBICIIUX HCIOJHUTEIBHBIX OPraHOB
roCcyJIapCTBEHHOM BiiacTu cyobekToB Poccuiickoit deneparun).

B memax peamuzanuu MEpONPUATHM IO IPOTUBOIAEHUCTBUIO KOPPYHLUHU
MOJIOKEHUSIMU  (peIepaTbHBIX 3aKOHOB, PETJIAMEHTHUPYIOMIMX TPABOBOM CTaTyC
JWIL, 3aMEMAaIIMX TOCYJapCTBEHHbIE NOJKHOCTH Poccuiickon @Penepanuu,
rOCyJIapCTBEHHbBIE JOJKHOCTHU CyOBEKTOB Pocculickon Oenepanuu,
MYHHIUIIAIBHBIE JOJDKHOCTH, JOJDKHOCTH TOCYJApPCTBEHHOM WM MYHUIIMIAIBHOU
CIIyXObl, OTIEIbHBIE JOKHOCTH B OPraHH3alMsiX HA OCHOBAHUHM TPYIIOBOTO
JIOTOBOpA, YCTaHOBJIEHBI BUJIbI OTBETCTBEHHOCTH 32 COBEPILIEHHE KOPPYHLUOHHBIX
MIPABOHAPYLIEHUI U MOPAIOK €€ MIPUMEHEHUS, B TOM YHCIIE 32 HEIPUHATHUE MEP MO
PEIOTBPALICHUIO U YPEryJIUPOBAHUIO KOH(IUKTA NTHTEPECOB.

2. Oco0eHHOCTH NMPOBeIeHUs MPOBEPKH COOJIIOAEHUS JOTKHOCTHBIMHU
JIUIAMH 0013aHHOCTY MPUHUMATH MEPbI 10 NPEeI0TBPALIEHUIO 1
YPeryJTupoBaHUI0 KOH(JINKTA HHTEPECOB

2.1. B cnyyae moctymieHus (BbISBICHHS) MH(POPMAIMH, yKa3bIBAIOLICH Ha
HEIMPUHATUE JTOJDKHOCTHBIM JIMIOM MEp MO NPEIOTBPAILECHHUIO U YPETyJIUPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOUMO PYKOBOJICTBOBATHCS CIEAYIOLIIM.

B mensx BcecTOpOHHETO0 H3y4deHHUS OOCTOSITENbCTB, XapaKTEPU3YIOIIMX
Hanuuue (OTCYTCTBUE) KOH(PIMKTA HHTEPECOB, KOTOPHIE paCCMOTPEHBI B pasneie 4
HACTOSALIMX METOAMYECKUX PEKOMEHJAIMM, U COOJIIOJIEHUS MPaB JOKHOCTHOIO
JMLa HE0OXO0IMMO MPOBEIEHUE IPOBEPKHU.

ITpoBepka coOit0IeHUsT TOJKHOCTHBIM JIMLIOM TpeOOBaHUH K CIIy)KEOHOMY
IOBEJICHUIO, B TOM YHUCJI€ TPEOOBAHUI 0 NMPEIOTBPALICHUIO U YPErYJIUPOBAaHUIO
KOH(JIMKTa MHTEPECOB OCYLIECTBIISIETCS B COOTBETCTBUMU C:

- IlonoxxeHneM O TPOBEPKE JOCTOBEPHOCTH U IOJHOTHI CBEACHMIA,
NPEACTABISIEMBIX TIPAXKJAHAMHU, MPETEHAYIOIMMH Ha 3aMEIICHHE JO0JHKHOCTEH
denepanbHON TOCYIapCTBEHHON CIyXObl, U (efepalbHBIMU TOCYIaPCTBEHHBIMU
CIy’)KallluMHU, W COOMIOJCHUS (enepalbHbIMU TOCYAAPCTBEHHBIMH CIYXaIlUMU
TpeOOBaHUIl K CIyXKE€OHOMY TMOBEIEHHUIO, YTBEPX ACHHbIM YkazoM [Ipesngenra



Poccuiickori  ®eneparmn ot 21 centsiops 2009r.  Ne 1065  (manee
COOTBETCTBEHHO — MPOBepKa, [loyioxkeHrne o mpoBepke);

- [TonnoxxenveM O MpPOBEpPKE JOCTOBEPHOCTH U TMOJIHOTHI CBEACHUH,
MPEACTaBISEMbIX rpakJaHaMu, MPETEHYOUUMHU Ha 3aMenIeHre
rOCyAapCTBEHHbIX  JoyokHOcTer  Poccuiickon — ®depepaunn, W JIMLAMH,
3aMEIIAIIAMU  TOCYJIApCTBEHHBbIE JOJDKHOCTH Poccuiickoit ®denepaunu, u
COONO/IEHUsT ~ OTPAaHWYCHWM  JIMIIAMH,  3aMENAloNMMU  TOCYAapCTBEHHBIC
noibkHocTh  Poccuiickorn  @Penepaunu, yTBEPKICHHbBIM YKa3zoM [Ipesunenra
Poccuiickoii ®enepanun ot 21 centsiops 2009 r. Ne 1066;

- YTBEPXKJACHHBIMM ~ OpraHaMu  TOCYJapCTBEHHOM BJacTH  CyOBEKTOB
Poccuiickoin denepannu, opraHaMi MECTHOTO CaMOYTIPABJIEHUS U OpraHU3alUsIMH
[lonoxxeHusiIMU O  TPOBEPKE  JOCTOBEPHOCTH W  MOJHOTHI  CBEICHHIA,
NPEACTABIIEMBIX JIMLIAMM, NPETEHAYIONMMH Ha 3aMEIICHUE OTAEJbHBIX
JOJDKHOCTEN M JIMIIAMH, 3aMELIAIOIIMMU OTAENIbHbIE JOJKHOCTH M COOJIOJICHUS
JUIaMu TpeOOBaHUM K CITy>)K€OHOMY TIOBEICHHIO.

2.2. B HacTOoAIUX METOJMYECKUX PEKOMEHAAIMSAX TMOJ JOCTaTOUYHOU
uHpopMaIue, SBIAIONICHCS OCHOBAaHWEM i  MPOBEACHUS  MPOBEPKH,
MOHUMAIOTCA  CBEACHHUSA,  CBUACTEIbCTBYIOIIME O  HAIMYUM  JIMYHOMU
3aMHTEPECOBAHHOCTU MPHU PEATU3ALNU JOJKHOCTHBIM JUIIOM CBOUX MOJHOMOYHUN
U TpeOyIOIue MOATBEPKICHHUS.

Takue cBefeHUst MOTYT coJepKaTbcsi B MHGOpMAIMK, MPEICTaBICHHON B
MACbMEHHOM BHUJIE B YCTAHOBIICHHOM MOPSIAKE TOKHOCTHBIMU JIMIIAMU, OpraHaMuU
Y OpraHu3aiusM yka3aHHbIMU B yHKTE 10 ITonoxenus o nposepke. OCHOBaHUEM
JUISL TIPOBEJCHUSI TPOBEPKH MOXKET, B TOM 4HUCJIE ObITh MH(pOpMAIMs, CTaBIIas
U3BECTHOM  PaOOTHUKY  MOApa3feieHHs WM  JIOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a paboTy mno mnpoduiIaKTUKE KOPPYHIMOHHBIX U HWHBIX
MpaBOHApYIIEHUN (Janee — mojapaszzeicHue (ymnoJIHOMOUYEHHOE JIMI0)), B XOJe
aHanM3a CBEJACHHWM O J0XO0JaX, pacxojax, o0 HMMYyIIeCTBE W 0053aTelbCTBAX
UMYIIIECTBEHHOTO XapakTepa (lajee — CBEIEHUsS O J0X0Jax), W3 oOpaimieHuin
rpakJaH W OpraHu3alid WU OTKPBITHIX UCTOYHUKOB (pa3MEUIEHHbIE B CETH
«HTEpHET» TOCYNApCTBEHHBIE PEECTPhI, B TOM YHUCJIE MHOCTPAHHbIEC, CPEACTBA
MaccoBOU MHGOPMAIINH, CBEICHMUSI, TyOJIMKYEeMbIe B COITUATBHBIX CETAX H T.1.).

2.3. [IpoBepka OCYIIECTBISIETCSA MO PEUICHUIO MPEACTaBUTENsT HAHUMATENs
(pyxoBoauTens) JKUOO MAOMKHOCTHOIO JIMIA, KOTOPOMY TaKue€ MOTHOMOYMS
MPEI0CTaBIIEHBI MPEJCTABUTEIIEM HAHUMATENS (PYKOBOJAUTEIIEM).

Pemienne npuHUMaeTcs OTAENBHO B OTHOIIEHUH KaXKIOTO AOJKHOCTHOIO
auna 1 opopmIIsieTcsi B TMCbMEHHOM (hopMme.

2.4. ITpoBepka OCYILIECTBIAECTCA B CPOK, HE MpeBbIaromui 60 queit co gHs
NPUHATHUSL pElIeHUs] 0 ee npoBeneHuu. CpoK MPOBEPKH MOXKET ObITh MPOJJIEH 10
90 nHei MMuaMu, MPUHSABIIMMU PELICHHUE O €€ MPOBEICHUU.

IIpr HEBO3MOKHOCTHM 3aBEPIICHHS MEPOINPHUATHN B YCTAaHOBIIEHHBIM CpPOK
PEKOMEHAYETCS] IPUHUMATH PEILICHUE O MPOAJICHUN CPOKa MPOBEAEHUS MPOBEPKHU.
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2.5.1lo pe3ynpTaTaM NPOBEACHHUS IPOBEPKH JOJKEH OBITh YCTAHOBIJIEH
(dakT COBEpIICHUS WM HE COBEPIICHHUS JOHKHOCTHBIM JIULIOM KOPPYHIIMOHHOTO
IpaBOHAPYIIECHHUS.

2.6. B xoz1e MpOBEPKU PEKOMEHIYETCS TPOBECTH CIIETYIOLIUE MEPOITPUATHSL.

2.6.1. COop cBeieHUI U UX aHAJIN3.

PekomeHnyeTcss M3y4UTh JIMYHOE J€J0 JOKHOCTHOIO JIMIA, CBEJIEHUS O
JI0X0JlaX, a TAaK)Ke CBEACHMSI O BBINIOJHEHUM UM HHOW OIUIauMBaeMON padOTHI.
Wupopmanus, XpaHAwmascs B JUYHOM JEJI€ JOJDKHOCTHOTO JIMIA, COJEPHKUT
CBEJCHMS O NPOLUIBIX MecTax padoThl JAaHHOIO JIMLA, JAHHBIX O €ro
pPOJICTBEHHUMKAax M MecTtax uX paborel. HMHopmamus o Mecte padoOThI
POJICTBEHHUKOB HE00XOAMMAa Il aHajiu3a BO3MOXHOCTU BO3HUKHOBEHMSI
KOH(JIMKTa MHTEPECOB (HANpuUMeEp, B cllydae €CId OpraHu3alus, B KOTOPOU
paboTaroT JuIa, C KOTOPbIMM  CBfI3aHA JIMYHAs  3aMHTEPECOBAHHOCTD
JOJDKHOCTHOTO JIMLIA, ABJIETCS MOCTABIIMKOM TOBAPOB, UCIIOJIHUTEIEM PadOT WiIH
OKa3bIBAET YCIYTH MO 3aKa3y rocyJAapCTBEHHOro (MyHUIIMMNAIbHOTO) OpraHa Wiu
MOABEIOMCTBEHHBIX €My OpraHu3aluii). AHaau3 CBEJACHUN O BBINOJHEHUH WHOU
orlauynMBaeMon pabOThI MO3BOJISIET YCTAHOBUTH BO3MOKHOCTD BBITIOJHEHHS TaKOU
paboThl HA YCIOBHUSX TPYAOBOIO WM TPaXKIaHCKO-MPABOBOTO JIOTOBOpa B
OpraHu3alli, B OTHOUIEHMH KOTOPOH MJOJDKHOCTHOE JIMIIO pPEeaIn30BbIBAJIO,
peanu3yeT Ui MOKET PEaTu30BaTh CBOU OJHOMOYHS.

AHanu3 cBeIeHUI 0 J0XO0Jax TaKXKe OCYLIECTBIIAETCA B LEISAX BBISIBICHUS
OpraHM3alMil U JIML, B OTHOLIEHUH KOTOPBIX JOJKHOCTHOE JIMIIO PEaIn30BbIBAJIO,
pealn3yeT MM MOXET pealu30BaTh CBOM MOJHOMOuYWsA. B aToil cBA3M
PEKOMEHAYETCS] U3yUUTh:

- CBEJIEHUSI O MecTax paboThl Cymnpyru (Cymnpyra) AODKHOCTHOTO JIMLA, a
Takke 00 OpraHu3auusxX, YYpEOUTENsIMU, yYaCTHUKAMHU, PYKOBOAUTEISIMH WIH
pabOTHUKAMU KOTOPBIX SIBJSIETCS TOJDKHOCTHOE JIMIO U (WJIM) JIMILA, ¢ KOTOPBIMU
CBsA3aHa JIMYHAs 3aUHTEPECOBAHHOCTD JOJDKHOCTHOTO JIMLA;

- nH(OpMaLHIO O BIaICHUHU [IEHHBIMU OyMaramMu OpraHu3aiui;

- UH(OPMALIHMIO O HAIMYUH JT0JIeH B yCTABHBIX KalMUTajaX OpraHu3alluii;

- cBeJleHUsl 00 OpraHu3aluax U JHIax, OT KOTOPHIX JOJKHOCTHOE JIMIIO, €T0
cympyra (Cynpyr) ¥ HECOBEPIICHHOJIIETHUE IETH TOTy4Yaid KOrAa-11u00 10X0/.

JIOTIOJIHUTENBHO — LENecOO0pa3HO  M3YYUTh  KpPYr  (U3MYECKUX U
IOPUIMYECKUX JIUL, C KOTOPBIMU JIOJDKHOCTHOE JIMI[0 B3aMMOJEHCTBOBAJIO B
paMKax MCIOJHEHUs CBOUX MTOJIHOMOYHH 3a MOCJIEIHNE TPU Tofa.

Pexomennayercs U3YYUTh YTBEPKIACHHBIN roCy/1apCTBEHHBIM
(MyHULMIIAJIBHBIM) OpraHOM II€pEeYeHb OpraHu3alui, IOABEAOMCTBEHHBIX
roCyJ1apCTBEHHOMY (MYHHLIMIIAJIbHOMY) OpPraHy U paOOTHUKOB, 3aMEILAOLINX
JOJDKHOCTH PYKOBOAMTENEH U JOJKHOCTH, CBSA3aHHBIE C OCYILIECTBICHHUEM
(UHAHCOBO-XO034MCTBEHHBIX MOJHOMOYH, B YKa3aHHBIX OPTaHU3AlMSIX, a TaKKe
nepeueHb (PU3NYECKUX U IOPUAMYECKUX JIUL, SBISIONIMXCS KOHTpareHTaMu
JAHHBIX OpraHU3aLN.

B pamkax mnpoBeaeHHS ~TPOBEPKM MOTYT OBITh  HCHOJIb30BaHbBI
CHEUUAIU3UPOBAHHBIE MPOTPAMMHBIE IMPOAYKTHI, MO3BOJIIONIME  IOJTY4YaTh
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aKTyaJIbHYIO OOIIENOCTYNHYI0 HH(OpMaNUi0 O (PU3NYECKUX M IOPUIUYECKUX
JUIAX, UX CBA3SIX U apOUIMPOBAHHOCTH.

2.6.2. [IpoBenenue Oecenapl C AOMKHOCTHBIM JIMIIOM, & TaKXe WHBIC
MEPOIPHUITHS, TPEAYCMOTPEHHBIE TYHKTOM 15 [lonmokeHus: 0 mpoBEpKeE, ABISIOTCA
IpaBOM Io/pa3esieHus (YIIOJIHOMOYEHHOTO Jula). PEKOMEHIyeTCsl HE I0IyCKaTh
UTHOPUPOBAHUS JAAHHBIX MEPONPHUATUH, KOTOPbIE CIIOCOOCTBYIOT YCTaHOBIICHUIO
BCEX BO3MOXHBIX OOCTOATEIBCTB CHUTYyallMH, SBHUBIICHCA OCHOBAHUEM IS
poBeieHHs MpoBepKU. BMecte ¢ Tem, B ciiyyae oOpallieHus JOJKHOCTHOTO JIMIA
B COOTBETCTBUU C MYHKTOM 22 [Toyi0keHHs O IPOBEPKHU MPOBEICHUE OeCce/Ibl C HUM
SBJIIETCS] 00SI3aHHOCTBIO U JIOJKHO OBITH OPTaHM30BAaHO B TEUEHHE CeMU padOodmX
JTHEH co JHA oOpallleHHs] JOJKHOCTHOIO JIMIA, a MPU HATUYUHU YBaKUTEIbHOU
MPUYUHBI — B CPOK, COTJIaCOBAHHBIN C JAHHBIM JIULIOM.

[Ipu npoBenenun Oecebl HEOOXOIUMO HATOMHUTH JAOKHOCTHOMY JIMILY O
MOJIOKEHUSX AHTUKOPPYNLMOHHOTO 3aKOHOJATENIbCTBA, B TOM 4YHUCIE MOHSATUU
KOH(JIMKTa WUHTEPECOB, JIUYHOW 3aMHTEPECOBAHHOCTU M MepaxX OTBETCTBEHHOCTU
3a HENpPUHATHE Mep MO MPEJOTBPAIICHUIO W YPEryJInpOBaHHUIO KOH(IUKTa
WUHTEPECOB.

HeoOxomumMo y4uThIBaTh, YTO 3aJaBacMble JOHKHOCTHOMY JIUILy BOIPOCHI
HaIpaBJICHbl HA MPOSICHEHHE BCEX OOCTOSITENBCTB, SIBUBIIMXCS OCHOBAaHUSMU JJIS
IIPOBEICHHS MPOBEPKU U (WJIM) BBISIBJICHHBIX B XOJE €€ MPOBEACHUS, a TaKKe
CBUJICTEIBCTBYIONIUX O BO3MOKHOM HECOOJIOJIEHUU JIOJDKHOCTHBIM — JIMIIOM
TpeOOBaHMI AHTUKOPPYILHUOHHOTO 3aKOHOJATEIbCTBA (HemocToBepHOE
MPEACTABICHUE CBEAEHUN O JOX0JaX, HAPYLIEHUE YCTAHOBJIEHHBIX OrPAHUYEHUN U
3aMpeToB, HEBBINIOJIHEHUE 00sI3aHHOCTEN ).

B xome Oeceapl pexkoMeHAyeTcss OOCYIUTh CIEAYIOLME BOIPOCHI,
Kacarolluecs, B TOM YHCIIE:

- OCHOBHBIX TpeOOBaHUN AHTHUKOPPYIIIMOHHOTO 3aKOHOAATEIbCTBA B
COOTBETCTBHUU C IPEIMETOM MPOBEPKH;

- nH(OpMaLMH, TOCTYKUBIIEH OCHOBAHUEM JUIsSl OCYLIECTBICHUS TPOBEPKU;

- 00CTOSITENBCTB, CBHUACTEIBCTBYIOIIUX O BO3MOXXHOM HECOOIO/ICEHUU
JOJKHOCTHBIM JIMLIOM aHTHKOPPYNIIMOHHOI'O 3aKOHOIaTEIbCTBA;

- nH(opMalMK, MOJYYEHHOM MO WTOraM 3alpoCOB, €CIIM TaKHUE 3ampoChl
ObUIM HaIPaBJICHBI JI0 IPOBEACHUS Oeceibl;

- UHbIE BOIIPOCHI (B T.4. OPraHU3aALMOHHOTO XapaKkTepa).

B xome Oeceapl peKOMEHIyeTCsl OMNPOCUTH JOJDKHOCTHOE JIMLO IO
CJIeIYIOIUM OJI0KaM BOMPOCOB:

- KOTJ]a ¥ TIpU KakuX 0OCTOSATEIHCTBAX BO3HUKIIA BO3MOXKHOCTh KOH(MIUKTA
MHTEPECOB, KOTOPAsi U3y4aeTCsl B paMKax NPOBEACHUS TPOBEPKH;

- B3aMMOCBS3b JTIOJPKHOCTHOTO JIMIA U UHBIX JIUL, YYACTBYIOIIHUX B CUTyallun
BO3MOXKHOTO KOH(DJIMKTa WHTEPECOB, KaK JaBHO U MPU KAKUX OOCTOATEIHCTBAX
BO3HUKIM B3aMMOOTHOIICHHUA. HeoOXxonmmMo mompocuTh AOHKHOCTHOE JIUIIO
pPa3bsICHUTh CBOM JOJDKHOCTHBIE OO0SI3aHHOCTH, TMOPSAOK WX peanu3aliu, WHbIC
(aKkTUYECKU MMEIOIIMECS y HETr0 W peaqu3yeMble UM MOJHOMOYHMS, KOTOphIE HE
3aKpeIJIeHbl B JIOJDKHOCTHBIX OOS3aHHOCTSIX, OOSI3aHHOCTH BBIIICYMOMSHYTBIX
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WHBIX JIMI, KOTJIa W TPU KaKUX OOCTOSITEIhCTBAX C HHUMH OCYIIECTBIISIIOCH
B3aMMOJICUCTBHE (KaK CIy>KeOHOE, TaK M BHECTYKEOHOE);

- MPUYUHBI HENPHUHATUS MEp IO MPEJOTBPAIMICHUIO W YPETYJIUPOBAHUIO
KOH(DIJIMKTa UHTEPECOB (MO0 MPHUHSITHE HETOTHBIX MEP), KAKHE MEPhl OH CUHUTACT
HEOOXOJAMMBIM TIPUHATHL B HACTOSIIEE BpeMsl B IEJSIX NPENOTBpAIICHUS U
yperyIupoBaHus KOH(MINKTa WHTEPECOB (BO3MOXKHOCTH €r0 BO3HHUKHOBCHMS).
JlanHas pekoMeHAaIus IPUMEHNMA, KOT/1a KOH(DJIMKT HHTEPECOB OUYCBU/ICH,

- OCBEJOMJICHHOCTh JOJDKHOCTHOTO JIMIIA MPHU TOCTYIUIGHUH Ha CIyXO0y
(Ha3HAYEHUH Ha JIOJDKHOCTh, PeaTu3allii KOHKPETHBIX (DYHKIIMI) O BO3MOXKHOCTH
BO3HUKHOBEHHS KOH(JIMKTa HWHTEPECOB, 3HAJIO WIM Mpeanojaraio Ju
JIOJDKHOCTHOE JIMIIO0, YTO JIaHHAs CUTyalldd MOXET BO3HMKHYTh M KaKHu€ MeEphI
HEO0OXO0IMMO OBbLIO MPUHSTH.

B xome Oecenpl 11e5eco00pa3HO  MOMPOCUTH  JIOHDKHOCTHOE  JIMIIO
MPEJACTAaBUTh BCIO HMMEIONIYIOCS y Hero uH@opMamuioo (Marepuaibl, MUChMa,
JOKYMEHTBI M IIp.), KacaTeIbHO paccMaTpuBaeMoil cuTyauuu. B ciiydae oTkaza
JOJDKHOCTHOTO JIUIIA OT TPENCTABICHUS TaKWX MaTEPHAIOB €My HEO0OXOIMMO
HAIIOMHUTH, YTO COACHCTBUE B MPOBEJACHUU MPOBEPKH MOXKET OBITh YUTCHO MpHU
MPUHSATUU COOTBETCTBYIOIIETO PEIICHUS IO pe3yIbTaTaM IIPOBEPKH.

becena He pgomkHa WMETh OOBHHUTENBHBIM YKIOH, HEOOXOIUMO
MOCTApaThCsl PACIIONIOKUTh JOJKHOCTHOE JIUIO0, OOBSICHUTH HEOOXOJAMMOCTH
MaKCUMAaJIbHO OOBEKTHMBHO H3YYHUTh C €ro IIOMOIILI0O BCE OOCTOSTEILCTBA,
TpeOyIOIe PACCMOTPEHHUS B paMKaxX MPOBEPKH.

B 3aBucuMoctu oT cutyanuu nojapaszeneHueM (yrnoJTHOMOUYECHHBIM JIMIIOM)
MOT'YT OBITh TIPOBEJICHBI Oeceqbl C JIFOOBIMH JHMIIAMU, HWH(pOpMAIUs KOTOPBIX
MOXET CITIOCOOCTBOBATh YCTAHOBJICHUIO BCEX OOCTOSATENHCTB MPOBEPKHU.

B cnydae, ecnu B xoze Oecenpl ¢ JOJDKHOCTHBIM JIMIIOM (MHBIMH JIUIIAMH )
BBISIBJICHA 3HAUMMAas I TPOBEPKH HH(POpPMAIMsI, KOTOPOW TMOApa3aesieHre
(YITOJTHOMOYEHHOE JIUI0) HE PacIoJiaraio, PeKOMEHIYETCs MOATOTOBUTh CIPABKY
mo pesyiapTaTaM Oeceipl, MOANMHCAHHYIO COTPYIHHUKAMHU TOAPA3ICICHUS
(YIIOTHOMOYEHHBIM JIMIIOM) W JIOJDKHOCTHBIM JIMIIOM (MHBIMU Juiiamu). [lpu
OTKa3e JOJDKHOCTHOTO JUIA (MHBIX JIMI) OT MOJAMHUCAHMS, Ha3BAaHHBINA TOKYMEHT
MOAMKUCHIBACTCS COTPYIHUKAMU TOIpa3eiaeHus (YIIOJTHOMOYSHHBIM JTUIIOM).

[Ipu ycTaHoBieHnM B X0Je O0eceabl 00CTOSTENHCTB, CBUICTEIBLCTBYIONTUX O
BO3MO>KHO JIOIMYIIIEHHBIX MHBIX KOPPYIIIMOHHBIX MTPABOHAPYIICHUAX, HHPOpMAITUs
0 KOTOpBIX paHee He Wu3ydyalach B paMKaxXx TMPOBEPKH, TpedyeTcs Hux
JIOTIOJIHUTENIbHOE, YIIIYOJIEHHOE PacCMOTPEHHE, 3aJeHCTBOBAaB BCE HEOOXOIUMbIC
WHCTPYMEHTBI ITPOBEPKH.

2.6.3. HampaBiieHne  3ampocoB (kpome 3ampocoB, KacarolHuXcs
OCYIIIECTBJICHUS OIEPATUBHO-PA3BICKHON JEATEIIBHOCTH WJIM €€ Pe3yJbTaTOB) B
roCyJapCTBEHHBIC (MYHUIIUITAILHBIE) OPTaHbl M OPTaHU3AINH C TEIBI0 MOTYUEHUS
HEeoOXxoauMol MHGOpPMAITIN, UMEIOIICHCS B PACIOPSKEHUU JTaHHBIX OpPTaHOB U
OpraHU3aIWA B OTHONIICHUH MPOBEPSIEMOTO JOHKHOCTHOTO JIHIIA.

Tak, Hanpumep:
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- 3aIpOoC B OPraHM3alMio, B KOTOPOH JOHDKHOCTHOE JIMIIO OCYIIECTBISET
UHYIO OIUIaYMBaeMylo padoTy wuiau paboTalio paHee, MOXKET CHOCOOCTBOBATH
YCTaHOBJICHUIO TPYAOBBIX OOS3aHHOCTEH JOJDKHOCTHOTO JIMIIA B JAHHOU
OpraHM3aIy U KOHKPETHOTO BUJA TIOpy4YaeMon eMy paboThl;

-3anpoc B ®HC Poccun MNO3BONMT YCTAaHOBHUTH JOXObI, IOJTYYEHHBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEYEHUWE pacCMaTpuBaeMoro MEpHoja, JIMII,
NEPEYUCIABIINX €My JICHEXHbIE CPEICTBa, MH(OPMALMIO 0 OAHKOBCKHUX CueTax,
OTKPBITBIX Ha JIOJDKHOCTHOE JIMIIO, a TAaK)KEe JIOJIM YYacTHsl B YCTaBHBIX KalMTajgax
OpraHu3alui;

- 3anpoc B PocpeecTp 1Mo3BONIMUT YCTAaHOBUTh HAIMYUE 3apETUCTPUPOBAHHBIX
paB JOJLDKHOCTHOTO JIMIIA HA HEJBUKUMOE UMYIIECTBO, @ TAKXKE JIUL, C KOTOPBIM
COBEPUIEHBI CAEIKU MO KYIIIE-IIPOJIaXKe TAKOro UMYIIECTBA;

- 3apOC B KPEJUTHBIE OPTaHU3ALMU MO3BOJIUT YCTAHOBUTH HH()OPMALIHIO O
OAaHKOBCKHUX CU€TaX, OTKPBITHIX Ha JOJIKHOCTHOE JIMLIO, MOJYYUTh UHPOPMALUIO
00 OCYIIECTBISIEMBIX JCHEKHBIX MEPEBOAAX MO TAKUM CueTaM, 00 HCIOJIb3yEeMbIX
JOJKHOCTHBIM JIMIIOM OAHKOBCKHUX MPOIYKTaX (KpeauT, BKJIaa, UTIOTEKa U Tp.).

2.6.4. B nenax CBOEBPEMEHHOIO BBISIBJICHUS W YpPEryJUpOBaHUS CUTYaLM
KOH(QJINKTA  MHTEPECOB  MOApa3fesieHusM  (YIOJHOMOYEHHBIM  JIMIIAM)
PEKOMEHIyeTCsl NMPUHUMATh B MpEAeNax YCTAHOBJIEHHOW KOMIIETEHLIMM W BO
B3aMMOJICUCTBUM C YIIOJIHOMOYEHHBIMH T'OCYIapCTBEHHBIMU OPTaHAMH MEpPBI 110
YCTaHOBJIEHUIO KpyTa JIUL, ¢ KOTOPBIMU JIOJPKHOCTHOE JIMIIO COCTOUT B CEMEMHBIX
WIM UHBIX OJIM3KUX OTHOLIEHUsX. Kpome Toro, mpencraBisieTcsi HEOOXOIUMBIM
JETAIbHO U3YYHUTh POJ 3aHATHM U MECTO pabOThI JIMILI, C KOTOPBIMH JOJKHOCTHOE
JULO CBSI3aHO MHBIMU OJM3KMMM OTHOLIEHUSMH, a TAKKE OCYILECTBISEMbIE
JaHHBIMU JIMLIAMU TPYAOBbIE O0S13aHHOCTH.

2.6.5. Ecnu au1 mpoBeieHUs! IPOBEPKU TpeOyeTcs MPOBEIEHUE ONEPAaTUBHO-
Pa3bICKHBIX MEpPONPHUIATHI, MPOBEPKA OCYLIECTBISETCS IyTEM HaIlpaBICHUS
3arpoca B ¢efepaibHble OpraHbl HUCIIOJIHUTEIBHON BIACTH, YIOJIHOMOYEHHBIE Ha
OCYLIECTBJIEHUE ONEPATUBHO-PA3BICKHOM JEATEIBHOCTH, B COOTBETCTBHH C YACThIO
TpeTbell cratbu 7 PenepasbHOro 3akoHa or 12 asrycra 1995r1. Ne 144-03
«O06 omnepaTuBHO-PO3BICKHON JesTeNbHOCTH». [Ipm 3TOM B TakoM 3ampoce
HEOOXOJMMO YKa3aTh CBEICHUs, NMpeaycMOTpeHHble myHKTOM 17 IlomoxkeHnus o
IIPOBEPKE.

2.7. AHamu3 BCeX MOJYYEHHBIX CBEICHUM NPOBOAUTCA B  LEJIX
HNOJTBEPXKJICHUS HAJIWYUS WIA OTCYTCTBUSL OOCTOATEIBCTB, XapaKTEPU3YIOLIUX
CUTYaLlMIO B KAUeCTBE KOH(IMKTA HHTEPECOB, KOTOPbIE PACCMOTPEHBI B pazaeine 4
HACTOSALIMX METOINYECKUX PEKOMEH AU,

2.8. Hapsiny ¢ coOumolieHueM CpOKOB MPOBEPKH, MPOBOJMMON B LEISAX
HOJATBEpXKJAEHUs  (akTa  HENPUHATHS  JOJDKHOCTHBIM — JIMIIOM  MEp IO
OPEIOTBPALICHUIO U YPEryJIMpPOBAaHUIO KOH(MIMKTA HHTEPECOB, HEOOXOAMMO
CTpOro  COONIOAAaTh  TMOPAJOK  NPUBICYECHHUS  JOJDKHOCTHOTO — JUIA K
OTBETCTBEHHOCTH 3a JIaHHOE MpaBOHApylIeHHE. B ciyyae HapylleHUs ITaHHOIO
NOpsZIKa pEIIeHrEe IMpeAcTaBUTeNsl HaHUMartens (padoToiaTesns) O MPUBICYCHUU
JOJDKHOCTHOTO ~ JIMIIA K  OTBETCTBEHHOCTHM 3a  HEOPHUHATHE MEp IO
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NPEAOTBPALICHUIO U YPEryJIUPOBaHUIO KOH(MIMKTAa HHTEPECOB, B TOM YHCIIE
YBOJBHEHUE B CBA3M C YTPAaTOM NOBEPUS, MOXET OBITH OCIOPEHO B CyIeOHOM
HOPSIKE.

2.9.1lo oOKOHYaHWW TIPOBEPKH TOJpA3JCICHUE O05S3aHO O03HAKOMHTH
JOJKHOCTHOE JIUIO C Pe3yJIbTaTaMu MPOBEPKU C COOIIOICHUEM 3aKOHO1aTeIbCTBA
Poccuiickon denepannn 0 rocy1apCTBEHHOM TalHe.

[ToamynkTom «a» myHkTa 24 IlomoxkeHus 0 MpOBEpPKE YCTAHOBJIECHO MPABO
JOJDKHOCTHOTO JIMIIA JaBaTh MOSICHEHUS B MUCbMEHHOW (popMe, B YACTHOCTH, IO
pe3ynbTaTam npoBepku. B cooTBercTBUM ¢ yHKTOM 25 IlosoxkeHust o mpoBepke
TaKue MOsSICHeHUs MpUOOIIAI0TCS K MaTepuasiaM NpoBepku. B 3Toil cBsi3u B 1esx
3aIIUTHl MHTEPECOB JOHKHOCTHOTO JIUIA HEOOXOAUMO YBEIOMIISTH JaHHOE JIMIIO B
NMUChbMEHHON (hopme (C OTMETKOM 00 03HAKOMJICHUH) O pe3yibTaTax MPOBEPKHU 10
HaIpaBJ€HUs COOTBETCTBYIOIIETO  JIOKJAJa MPEJICTABUTENI0  HaHUMATels
(padoTomaTento) MO0 yIOJHOMOYEHHOMY UM JIUITY.

B caydae oTkasza nuiia, B OTHOLIEHHMH KOTOPOTO MPOBEACHA MPOBEPKA, OT
03HAKOMJICHHS C €€ pe3yibTaTaMU, KaK MPaBUJI0, COCTABIISIETCS COOTBETCTBYIOIIUN
aKT J1U0O0 3aKJIIOYCHHE HaIpPaBIAETCA 3aKa3HbIM IMHCbMOM C YBEIOMIIEHUEM
(Hampumep, €Ciau JHMI0 HETPYJOCIOCOOHO JJIMTENbHOE BpeMS B CBS3H C
3aboneBanueM). B mo0om ciydae MOMKHBI OBITH MPHUHSATHL HCUYEPIBIBAIOIINE
MEpbl, HamnpaBlICHHbIE HA CBOEBPEMEHHOE O3HAKOMIIEHHE C pe3yibTaTaMu
IPOBEPKH, M COOpaHbl JOKYMEHTHI, TMOJTBEpXKAAIOUIME OTKa3 Jula oOT
03HAKOMJICHUS.

[Ipu coOmro/IeHnn yKa3aHHBIX YCIOBUM OTCYTCTBUE MOJAMUCH JTIOJKHOCTHOTO
JUIa, B OTHOIIEHMM KOTOPOTO IPOBEJEHA TNPOBEpPKA, HE TNPEMSITCTBYET
NOJPA3ICNICHUI0 TMPEACTaBUTh JOKJIaJ O €€ pe3yjbTaTax MpeCTaBUTEIIO
HaHumatens (paboromaTento) MO0 YIOJTHOMOYEHHOMY WM JIMIly, a TaKke
paccMOTpeHHI0 (Mpu HEOoOXOJUMOCTH) JAaHHOTO MaTepHalia Ha KOMHCCHHU TIO
coOMIOACHUIO TpeOOBaHM K CIIy’)K€OHOMY TOBEICHHIO U YPEryJIHUpPOBaHUIO
KOH(JIMKTa MHTEPECOB (C YBEJOMIIEHUEM 00 3TOM JIOJDKHOCTHOTO JIMLIA).

BwMmecre ¢ TeM, perienne o IpUBJICYEHUH K OTBETCTBEHHOCTH, B TOM YHCIIE B
BUJIC YBOJIBHEHUS B CBSI3U C YTPaTOil OBEpHs, HE MOXKET ObITh peain30BaHO B
OTHOIIEHUH BPEMEHHO HETPYAOCHOCOOHOrO JIMIA, a TaKXKe HaxOJAIIerocs B
OTIIyCKE N0 OEPEMEHHOCTH U POJiaM, B MHBIX YCTAaHOBJICHHBIX 3aKOHOM CIIy4dasX.

2.10. IlpumeHeHre B3bICKAHUS 32 HEMPUHATHE MEP MO MPEAOTBPALIECHUIO U
YPETyJIUPOBAHUIO KOH(IIMKTA UHTEPECOB MPOU3BOJIUTCA HA OCHOBAHMUU JOKJIA/a O
pe3ynbTaTax MpPOBEPKU, NPOBEICHHOM TmojpasieiecHueM (YInoJTHOMOYEHHBIM
JUIIOM), a B Ciy4ae, €clid JOKJIaJ O pe3yibTaTax MPOBEPKU HAMpaBIICA B
KOMHUCCHUIO MO COOJIIOJICHUIO TpeOOBaHUN K CIYKEOHOMY TMOBEICHUIO U
YpETyJIUPOBAHUIO KOH(DIJIUKTOB HHTEPECOB, C YYETOM PEKOMEHJAlWU JaHHOU
KOMUCCHH.

HtoroBoe perienne o NpUMEHEHUH (HETIPUMEHEHUH) B3bICKaHMsI M €r0 BHUJIA
OpUHUMAeT TPEACTaBUTENb  HaHumarens  (paboromatens). B nmokmnane
NpECTaBUTENI0 HaHUMateds (paboTonmarenio) O pe3yiabTaTax MpPOBEPKU
pPEKOMEHIyeTCsl HapsAay C YKa3aHHEM BO3MOXKHBIX MEp OTBETCTBEHHOCTH,
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IIPENYCMOTPEHHBIX 3aKoHOMarenscTBOM Poccuiickoii @Penepannu, npeiararb
KOHKPETHYI0O MEpPY OTBETCTBEHHOCTH, KOTOPYIO II€JIeCOO0pa3HO MPUMEHHUTH K
JOJDKHOCTHOMY JIMLY (IIPY HAJIMYUU OCHOBAHMM JIJISl €€ IPUMEHEHUS).

3. Cpoxk npuMeHeHUs! VPUIAMYECKO OTBETCTBEHHOCTH 32 HENPUHATHE Mep 110
NPeI0TBPALICHUIO U YPEryJIHPOBAHUIO KOH(IMKTA HHTEPEeCOB

3aKOHOJIATEIBCTBO B 00JIACTU MPOTUBOJEHCTBUSA KOPPYILUUA HE COIAEPIKUT
YHU(GULIHUPOBAHHON  HOPMBI,  ONpEAENSIONIe  CPOK  MpHUBJICYEHUS K
OTBETCTBEHHOCTH 3a HApYIICHHE 3alpeTOB, OrPAHUYEHUH U OO0sS3aHHOCTEH,
YCTaHOBJICHHBIX B IIEJISIX MTPOTUBOICHCTBUS KOPPYIILIHH.

Takue cpoku npeaycMoTpeHsl (enepanbHbIMU 3aKOHAMU, OMPEAEIISIOIIUMHU
ciennpuky  TpodecCUOHAILHOW  CIy)KeOHOH  (TPyAOBOM)  ACSATEIBbHOCTH
JOJKHOCTHBIX JIHII.

Tak, B cooTBeTcTBUM ¢ 4acThio 3 ctatbu 59.3 denepanbHOro 3aKoHA
or 27 wurons 2004 1. Ne 79-®3 «O rocymapCTBEHHOW TpakTaHCKON CIiryx0e
Poccuiickoii @enepanun» (ganee — DenepanbHblil 3akoH Ne 79-D3) B3bICKaHUS
NPUMEHSIOTCS. HE MO3[HEE OJHOTO Mecsla CO JHS MOCTYIUIeHHsS WH(GOpMaluu O
COBEpILICHUH TOCYAAPCTBEHHBIM TPAXIAHCKUM CIYKalUM KOPPYILHUOHHOTO
IpaBOHApYUICHHs, HE CYMTasg TMepHoJa BPEMEHHON HETPYI0CIOCOOHOCTH
rOCyAapCTBEHHOTO TPAKJAHCKOTO CIyXKallero, MpeObIBaHMUs €ro B OTIIYCKE,
JPYTUX CIIy4aeB €ro OTCYTCTBHS Ha CIYXKO€ MO YBAKUTEIbHBIM MPUYMHAM, a
TaK)K€ BpPEMEHHM TIPOBEJIEHUS TMPOBEPKA M PACCMOTPEHHS €€ MaTepHhalioB
KOMHUCCHEH TI0 COOJNIOJIEHHI0 TpeOOBaHM K CIIy)KEOHOMY TOBEICHUIO U
YpETyJIUpPOBaHUIO KOH(IUKTA HMHTEpecoB. [IpM 3TOM B3BICKAaHHME JIOJKHO OBIThH
IPUMEHEHO HE MO3[HEE IIECTH MECSIEB CO JHS MOCTYIUIEHUS UHGOpMAIMU O
COBEpUICHUH KOPPYHIIMOHHOTO MPAaBOHAPYIICHHUS.

CornacHo cratbsim 27 u 27.1 ®@enepanbHoro 3akoHa ot 2 maprta 2007 r.
Ne 25-®3 «O mynunumnansHOU ciayx6e B Poccuiickoit denepauun» mOpsSaoK
NPUMEHEHUST ¥ CHSTUS B3BICKAHWA, B TOM 4YHCJIE€ 3a KOPPYMHIIMOHHBIC
IIPaBOHAPYUICHHUSI, OTIPEACIIAETCS. TPYIOBBIM 3aKOHOAATEIBCTBOM, B COOTBETCTBUU
C KOTOPBIM B3BICKAHME HE MOXXET ObITh MPUMEHEHO MO3/IHEEe IIECTH MECSIEB CO
IHA coBepuieHus mpoctynka (cratbst 193 TpynoBoro konekca Poccuiickoit
deneparun).

Takum 00pa3om, Mpu NPUHATHU PELICHUS O MPUBJICUYEHUU JOJKHOCTHOIO
JUIAa K OTBETCTBEHHOCTU CJEAYyeT PYKOBOJICTBOBATHCS HOPMaMU CIELUATbHBIX
3aKOHOB, YCTaHAaBJIMBAIOUIUX CPOK MPUMEHEHMsI B3bICKAHUS IS Kaxaou
KaTerOpUM JOJKHOCTHBIX JIMII.
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4. Hanu4ue 0CHOBaHMI /Il IPUMEHEHUs B3bICKAHHSA 32 HeCO0/II0/1eHHe
TPeOOBAHM 1O MPEXOTBPALIECHUIO U (WJIH) YPeryJTUpPOBAHNI0O KOH(IMKTA
HHTEPECcoB

3a HEeNmpUHATHE MEp IO MPEIOTBPALIECHUIO U YPETYIUPOBAHUIO KOH(DIUKTA
UHTEPECOB, B TOM UHCJIE 3a HEYBEJOMJICHHE IMPEACTABUTEIS] HaHUMATEIs
(paboTonmarenst) O BO3HHUKIIEM KOH(DIMKTE WHTEPECOB WM BO3MOXHOCTH €ro
BO3HUKHOBEHUS, JODKHOCTHOE JIMIIO MOYKET ObITh INPHUBIIEYEHO K FOPUIUYECKON
OTBETCTBEHHOCTH.

4.1. Ucxona W3  NpPeayCMOTPEHHOrO  HOPMAaTHBHOIO  ONPENENIECHHUs
KOH(JIMKTAa MHTEPECOB Ul IMOATBEPIKIEHUS TOr0, 4YTO KOHKPETHas CUTyalus
SBIISIETCS KOH(DJIMKTOM HHTEPECOB MEPBOHAYAIBHO HEOOXOAUMO JIOCTOBEPHO
YCTaHOBUTh, a B IOCJIEAYIOUIEM H3JI0XKUTh B JOKIAAE O pe3yjbpTaTax MPOBEPKU
OJIHOBPEMEHHOE HAJIMYME CIEAYIOUINX 00CTOSTENbCTB:

1) HaIM4YMe JTMYHOM 3AaMHTEPECOBAHHOCTH.

JIMuHOM 3aMHTEPECOBAHHOCTHIO SIBISIETCS BO3MOXKHOCTH MOIYYEHHS JJOXO0/1a
WJIA BBITOJIbI TOJDKHOCTHBIM JIMIIOM U (WJIM) JIMIAMU, C KOTOPBIMU CBSI3aHA JIMYHAsS
3aMHTEPECOBAHHOCTH JOJIKHOCTHOTO JIUI[A, K KOTOPBIM OTHOCSITCS:

a) ero OJMM3KHE POJCTBEHHUKU HIJIM CBOMCTBEHHUKH (POAMUTENH, CYNPYTH,
JeTH, OpaTbs, CECTpPbl, a Takxke OpaThs, CECTPBl, POAUTENH, NETH CYINPYIOB U
Cynpyru aerei);

0) rpaxxaaHe WM OpraHU3alliM, ¢ KOTOPBIMHU JIOHKHOCTHOE JIMIIO M (MJIN)
ero OJM3KHWE POJACTBEHHUKHM WM CBOMCTBEHHMKH CBSI3aHbl MMYLIECTBEHHBIMH,
KOPIIOPATUBHBIMU WJIM UHBIMU OJIN3KUMU OTHOILIEHUSIMU.

JIuuHas  3aMHTEPECOBAHHOCTb  JOJDKHOCTHOIO  JHIla  OOyCIIOBJIEHA
BO3MO>KHOCTBIO TMOJYYEHHUS] JOXOJOB (BKJIIOYAsl JOXOJbl, IOJYYEHHBIE B BHUJE
UMYIIECTBEHHOW BBITO/IbI), @ TAKXKE UHBIX BBITOJ.

K noxonam, B 4aCTHOCTH, OTHOCHUTCS MOJIy4YCHHUE:

a) neHer (B HaIMYHOU U 6e3HaAIMYHOU (hopme);

0) MHOTO MMYIIECTBA, MOJ KOTOPHIM MOHHUMAIOTCS BEIIU (HEIBUKHUMOCTD,
TPAHCIIOPTHBIE CPENCTBA, JPArolleHHOCTH, JOKYMEHTapHbIE IIEHHble OyMaru u
T.A.), O€3JOKyMEHTapHbIEe I€HHble OymMaru M HUMYIIECTBEHHbIE MpaBa (IIPaBoO
TpeOOBaHUS KPEAUTOpa W HWHBIE TMpaBa, HMEIONINE JIEHE)KHOE BBIpAXKEHHE,
HalpUMep MCKIIOYMUTEIbHOE MPAaBO HA  pe3yibTaTbl  MHTEJUIEKTYaJbHOU
NESATEIbBHOCTY W NpUpPaBHEHHbIE K HUM CpEACTBA MHAMBHUAYyAIHU3AlMH,
OpEaNoJiaraloliie BO3HUKHOBEHHE Yy JIMIA FOPUIUYECKH  3aKpeIIEHHOU
BO3MO)XHOCTH BCTYIHUTb BO BIJIQJCHUE WIM PACIOPSAUTBCS HMYLIECTBOM,
TpeOOBaTh OT JIOJDKHUKA HCHOJHEHUS B €ro Mojib3y HMYIIECTBEHHBIX
00513aTeNIbCTB U JP.);

B) YCJIYT UMYIIECTBEHHOT'O XapaKTepa;

I') pe3yJbTaTOB BBITIOJHEHHBIX padoT;

1) IMYIIECTBEHHBIX  BBITOJ, B TOM  YHUCJIE€  OCBOOOXKIEHHE  OT
UMYIIECTBEHHBIX 0053aTelIbCTB (HAmpUMep, MPEAOCTaBICHHE KpeauTa C
3aHMKEHHOW MPOLIEHTHOW CTAaBKOW 3a MOJIb30BaHME UM, OecruiaTHble JHOO0 IO
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3aHMKEHHOM CTOMMOCTH TMPEJOCTaBICHUE TYPUCTUYECKUX IIYTEBOK, PEMOHT
KBApTUPBI, CTPOUTENBCTBO JlayM, Tiepeaya HMMYIIECTBAa, B  YaCTHOCTHU
aBTOTPAHCIOPTA, IJIsI €r0 BPEMEHHOTO HCIOJIb30BaHUS, MPOIIEHUE IO0ITa WU
UCTIOJTHEHHE 00513aTENbCTB Mepe APYTUMHU JTUIAMH).

OnpeneneHue  KOHQUIMKTa UHTEPECOB, MCIOJIb3yeMOe s IieJei
OPOTUBOJNCUCTBUSA KOPPYILIMH, OCHOBBIBAETCS HA TMOHITHH «KOPPYIIHS»,
YCTaHOBJIICHHOM B cTatbe 1 @exnepanpHoro 3akoHa Ne 273-D3, u noapazyMeBaer
u3BJeueHNe (BO3MOXKHOCTh W3BJICUEHHS) W3 CHUTyallMd KOHQIMKTa HHTepeca
BBITOJIbl MMYILECTBEHHOTO XapakTepa (MaTepualpHOro mnpeumyinectsa). [lms
HeNlell HACTOSAUIMX METOJUYECKUX PEKOMEHJAUUsAX 0] WHBIMUA BBITOJAMHU
NOHUMAIOTCSI ~ BBITOABl  WMYIIECTBEHHOTO  Xapakrepa  (MaTepualbHOE

MIPEUMYIIIECTBO).
K uHBIM BBITOJIaM, B YACTHOCTH, OTHOCSITCS:
a) moJiydeHue  BbIToJl  (IPEUMYIIECTB),  OOYCJIOBJIEHHBIX  TaKUMU

noOyXICHUSIMHU, KaK Kapbepu3M, CEMEWCTBEHHOCTb, JKEIaHWE TOJYyYUTh
B3aMMHYIO YCIIYTY, 3apYYHUTHCS TOIIEPKKON B PEIICHUH KaKOTO-Iu00 BOIpoca U
T.IL.;

0) yCKOpEHHE CpPOKOB OKa3aHWsI TOCYJApPCTBEHHBIX (MYHHIIMTIAIBHBIX )
YCIIyT;

B) IIPOJIBIKEHUE HA BBIMICCTOSIIYIO JOKHOCTD HII MPEOCTABICHHE Ooee
MPECTHIKHOTO MeCTa CIIyKObl (paboThl), COCHCTBHE B MOJYUYCHUHU MOOIIPEHUN U
Harpaj, HayJYHOUW CTENEeH! | T.1.

Takue BBITOABI, HampuUMeEp, KaK BHEOUEPEIHOE MPEIOCTaBIICHUE
TOCy/apCTBEHHON (MYHHUIIMIIATBHON) YCIYTH, MOTYT B CBOIO O4Y€pe/Ib IOBJICYb
JPyTHE CYIIECTBEHHBIC BBITOBI 32 CYET BO3HWKHOBEHHUS HEPABHBIX YCIOBUU IO
CPaBHEHHIO C IPYTMMH YYaCTHUKAMH pPBhIHKA. Tak, opraHu3alys, KoTopas ycrelna
ObICTpee CBOMX KOHKYPEHTOB TMPOUTH aKKPEAWTAIIMI0 HAa OCYIIESCTBICHUE
OTIPEZICTICHHOTO BHUA JEATEILHOCTH, CMOXKET paHbIIE IPYTUX MPUHATH ydacTue,
HarpuMep, B TOCYNAPCTBEHHBIX 3aKyMKaxX W TOJYyYUTh JOXOJ 33 HMCIOJIHCHUE
KOHTpPAKTa.

B psanme ciayuaeB BpIroma MOXeT ObITH omocpemoBaHa. Hampumep, korga
Oe3aeiicTBre ClleoBaTeNsl WM COTPYIHUKA, OCYIIECTBIISIONIETO OMEPAaTUBHO-
PO3BICKHYIO JCSTEIBHOCTh, 110 TIPHUBJICUECHUIO OJU3KOTO POJCTBEHHUKA WA
CBOMCTBCHHHKA K YTOJIOBHOW OTBETCTBEHHOCTH TIIO3BOJISIET €My NPOIODKAThH
3aMemaTh AODKHOCTh M MOJyYaTh 3apabOTHYIO IaTy (MHBIC BBITUIATHI IO MECTY
paboThI), KOTOPYIO OH MOT OBl MOTEPATH B CIy4yae MPHUBJICUEHUS K YTOJOBHOM
OTBETCTBEHHOCTH, a TaK)K€ COXpPaHUTh HMYIIECTBO, KOTOPOE MOTJO OBl OBITH
KOH(HCKOBAHO.

AHATOTHYHON BHITOI0N MOXKET CUMTAThCSI HA3HAYCHHUE aJIMUHUACTPATUBHOTO
HaKa3aHUs B BHUJIC IPEAYIIPEKIACHISI BMECTO mTpada.

[Tomy4yenue (BO3MOKHOCTH MOJTYYEHHUS) JOXOMOB WM BBITOJ, KaK MPaBUIIO,
BO3HHMKAET B pE3yJbTaTe MNPUHATHS (BO3MOXHOCTH TPHHSTHS) JOKHOCTHBIM
JIMIIOM PEIICHW B OTHOIICHUH CaMOTO CeOsl WM JIHI], C KOTOPHIMH CBS3aHA €TO
JUYHAs 3auHTEepecOBaHHOCTh. OIHAKO HEOOXOAUMO YYUTBHIBaTh, UYTO JIMYHAS
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3aMHTEPECOBAHHOCTh MOXET PEaJU30BBIBATHCA TAKKE€ IYTEM COBEPIICHUS
JOJDKHOCTHBIM JIUIIOM JIeHCTBUA (0€31eWCTBUS) B OTHOIICHUHW TPETHUX JIUI] B
LEJSIX CO3/IaHUs MPEUMYIIECTB U TOJYyYEHUs BBITOJ ISl ce0s U JIUILI, C KOTOPBIMU
CBsSI3aHA JIMYHAs 3auMHTEPECOBAHHOCTb, B YACTHOCTH IIyTEM OIPAHUYECHUS
KOHKYPEHLMH, UCKIIIOYEHHUS] PABHBIX YCJIOBHM JIJISl IOJYYEHHMSI I0XO0B U BBITOJI;

2) pakTHYecKOe HAJIU4YHE Y [JO/KHOCTHOIO JIMIA TOJHOMOYMH IS
peaju3anuu JHYHON 3aMHTepecoBaHHOCTH. JlomkHOCTHOE nuIO oOJamaer
HEOOXOJAMMBIMU ISl UCIIOJIHEHUS JOJHKHOCTHBIX OO0S3aHHOCTEW MOJTHOMOYHUSIMU,
KOTOpBIE, B YaCTHOCTH, BBIPAXXAIOTCSI B €r0 MpPAaBE NMPUHHMATh YIIPABICHUYECKUE
pELIEHUs WM YYaCTBOBATh B PUHITUU TAaKUX PELIECHUN, B TOM YHCJIE Y4aCTBOBATH
B IOJTOTOBKE IPOEKTOB HOPMAaTUBHBIX ITPABOBBIX AaKTOB, JIOKAJIbHBIX AKTOB
opraHu3auuii 1 T.4. B paMkax peanu3alud CBOMX MOJHOMOYHMH JOJKHOCTHOE
JIULIO MOXKET:

a) CaMOCTOSITEJIbHO COBEPIIUTh JeHCTBUS (O€31elCTBUE) IS peanu3aliuu
JIMYHOM 3aMHTEPECOBAHHOCTH;

0) naBaTh MOpPYYEHUE WM OKa3aTh WHOE BIUSHUE HA MOJYUHEHHBIX WU
NOJKOHTPOJIBHBIX €MY JIHI], B KOMIIETEHIIMIO KOTOPBIX BXOJUT HEMOCPEICTBEHHOE
coBeplIeHHe aeicTBUsa (0e3neicTBUE), KOTOPbIE MPUBOAAT (MOTYT MPHUBECTH) K
NOJIYYEHUIO JOXOAOB WM BBITOJ JODKHOCTHBIM JMUOM M (WIHM) JUUAMHU, C
KOTOPBIMH CBSI3aHA €r0 JIMYHAS 3aMHTEPECOBAHHOCTD.

Hns MOATBEPHKIACHUS JAHHOTO 00CTOsITENHCTBA HE00X0IUMO
MIPOAHAIN3UPOBATh HOPMATUBHBIE MPABOBBIE AKThl, JIOKAJIBHBIE AKTHl U WHbIC
JIOKYMEHTHI (JIOJPKHOCTHOM PErJIaMeHT, OJKHOCTHAS. MHCTPYKIUS, MOJIOXKEHUE O
rOCyJapCTBEHHOM OpraHe, OpraHe MECTHOI'O CaMOYIIPABIICHHS, O CTPYKTYPHOM
NOJpa3iefieHu OpraHa WIM OpraHu3alud W T.JA.), ONpPEAesiolue Kpyr
MOJIHOMOYHMIM M JOHKHOCTHBIX OOSI3aHHOCTEN JOJDKHOCTHOTO JIMIIA, a B cllydae
OTCYTCTBHSl TaKUX aKTOB M JOKYMEHTOB — TWIpOaHAJIM3HPOBATh (PaKTHUECKU
OCYIIECTBIISIEMbIE IIOJIHOMOYUS M OOSI3aHHOCTH, B TOM YHCJIE€ KOHKpPETHBIC
pemeHns NOJDKHOCTHOTO JIMIA, KOTOPBIE MOTYT BBIPAKAaThCS B BHUJIE PE3OJIIOLINM,
IIOPYYEHHM, PACTIOPSIKEHHAM, IPOTOKOJIOB COBELIAHNUN U TIP.

3) HaJIM4YMe CBSA3M MEXKAY MOJy4YeHHeM (BO3MOKHOCTHIO IOJIyYeHH)
JA0XO0J0B WJIH BBITOX JOJKHOCTHBIM JIMIOM M (MJIM) JIMIAMH, ¢ KOTOPBIMH
CBfI3aHA €r0 JIMYHAS 3aHHTEPECOBAHHOCTH, U peanm3anue (BO3MOKHOM
peasiu3anueii) 10JKHOCTHBIM JJULIOM CBOMX IMOJHOMOYHIA.

4.2.1lpn omnpenenceHuy HaIW4YMS JMYHOW 3aWHTEPECOBAHHOCTH, KOTOpas
peanu3yercss MOCPEICTBOM IOJYyYEHHUS JOXOJOB WM BBITOJ HE CaMUM
JOJDKHOCTHBIM ~ JIMLIOM, a JIMIAMH, C  KOTOPbIMM  CBf3aHAa  JINYHAd
3aMHTEPECOBAHHOCTh JIOJDKHOCTHOTO JIMIIA, JOMOJHUTENIBHO TaKXe HE0O0XOIMMO
YCTAHOBUTb:

1) Hanuumue  oTHOWIEHMH  OJHM3KOr0 POACTBA WJIH  CBOMCTBA
rpaXJaH — TMOJydareiaed JAOXOJ0B WM BBITOJ C JODKHOCTHBIM  JIMIIOM.
Jloka3arenbCTBOM HaJUYMs TAKUX OTHOIIEHUI MOTYT SIBJISITHCS:

a) CBEICHMS], YKa3aHHBIE B aHKETHBIX JAHHBIX JOJDKHOCTHOTO JIMLA;

0) aKThI TPAKIAHCKOTO COCTOSHUS;
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I') CBEICHUSI O HAXOXXJIEHUU B Opake U JETIX OTpPaKEHHbIE B MAaCIOpTe
TpaXIaHUHA;

1) MHBIE JIOKYMEHTBI M CBEIICHUS, TOJATBEpIXKAAIoNTue OJU3KOE POJICTBO H
CBOMCTBO;

2) HAJIU4Me MMYIIECTBEHHBIX OTHOIIEHUH MEXTy JOKHOCTHBIM JIUIIOM,
ero OJM3KMMU POJCTBCHHUKAMU WJIM CBOWCTBEHHHKAMU C TPaXIaHAMH WITU
OpraHu3aNMsIMU — TMOJy4daTesIMH JOXOAOB Wi BbToA. O HamuyMM TaKUx
OTHOLIEHUH MOTYT CBUIETENbCTBOBATH:

a) ydyacTH€ JOJDKHOCTHOTO Juia (ero OJIM3KOro pOACTBEHHUKA WM
CBOWMCTBEHHMKA) B JIOTOBOpaX M (WJIM) MHBIX CAEIKAX C TpaxiaaHaMu WU (WJIH)
IOPUIUYECKUMU JIMIIAMU — TMOJy4YaTeasiMU JOXOJOB WJIM BBITOJ B KauecTBe
KpeauTopa WiH T0oJbKHUKA. [I[puMepaMu yKa3aHHOTO Cllydasi MOTYT SIBJISIThCS:

MOJIyYeHHE JOJHKHOCTHBIM JIMIOM (€ro OJHM3KUM POJCTBEHHUKOM WM
CBOMCTBEHHMKOM) KpeauTa B OaHKe, MOJYy4yalollleM J0XOJbl WM BBITOABI OT
nericTBui (0e31elCTBHUS) JOJDKHOCTHOTO JINIIA;

apeH/na JOJDKHOCTHBIM JIMIIOM (€r0 OJHM3KUM  POJCTBEHHUKOM WM
CBOMCTBEHHMKOM) HMYILIECTBA Yy TpaxaaH H (WIH) IOPUAUYECKUX JIUL —
MOJTyJaTesiel TOXOA0B WK BBITO/;

nepeaadya B JIOBEPUTEIBHOE YMPABICHHWE JOJKHOCTHBIM JIMIIOM (€ro
OJIM3KMM POJICTBEHHHKOM WJIA CBOWCTBEHHHMKOM) IIEHHBIX OyMmar TrpaxkaaHaMm |
(MJIK) IOPUANYECKUM JIMIIAM — MOJIy4aTelIsiM JI0XOJI0B WJIA BBITO/I;

0) HUIMYME HWMYIIECTBA, HaXojslerocss B  oO0mEed CcoOCTBEHHOCTH
JOJDKHOCTHOTO JMIia (ero OJIM3KOro pOACTBEHHUMKA WM CBOWCTBEHHHMKA) U
rpakJaHuHa U (WIK) IOPUAUYECKOTO JIUIIA, SABJISIONIMXCS MOTyYaTeasiMU JOXO/I0B
WM BBITOJI;

B) HaJIuuue B pakTruueckoM (06€3 IpUanIecKoro o(hopMIIeHNs ) TOJIb30BaHUN
JOJDKHOCTHOTO JiMnia (ero ONM3KOro pOJCTBEHHWKA WM CBONCTBEHHUKA)
UMYIIECTBA, MNPUHAMICKANIETO TPAKIAHWUHY WIA  OPUAUYECKOM  JIHILY,
SIBJISTFOTITUX CSI TIOJTyYaTeIIsIMU JIOXO0B MJTH BBITOJ;

3) HaJIMYMe KOPNOPATHUBHBIX OTHOIIEHUI MEXIy MTOJDKHOCTHBIM JIUIIOM,
ero OJM3KUM POACTBEHHHKOM WJIM CBOMCTBEHHHMKOM U JIMIIAMH — TOTYYaTeISIMU
JI0XO0/1a MW BBITOJIBI.

CormacHo cratee 2 [I'paxkpaHckoro koaekca Poccuiickoir ®Penepauuu
(nanee — I'K P®) kopriopaTiBHbIE OTHOIIECHHS] BO3HUKAIOT B CBSI3U C YYaCTHEM B
KOPHOPATUBHBIX OPraHU3alMAX WM C YIpaBlieHueM HMMU. B cooTBeTcTBHM €O
cratbeit 65.1 'K PD rwopuaumyeckue nuia, ydpenutenud (y4acTHHUKH) KOTOPBIX
00Ja1a0T MpaBoM y4acTusi (WIEHCTBA) B HUX U (GOPMHUPYIOT UX BBICIIUN OpraH,
SBJIAIOTCS. KOPIOPATUBHBIMU IOPUIUYECKUMU JUlaMu (KopropamusiMu). K HuMm
OTHOCATCSI  XO3SMCTBEHHbIE TOBapUIIeCTBA U  OOIIECTBA, OOIIECTBEHHbIE
OpraHU3aIMH, TOBAPHUIIIECTBA COOCTBEHHUKOB HEBIXKUMOCTH | Ipyrue. B cBs3u ¢
y4acTHeM B KOPIOPATHUBHOM OpTaHW3allid €€ YYaCTHUKH MPUOOpEeTaroT
KOpIOpaTWBHBIE  (WICHCKHE) TmTpaBa W  OOA3aHHOCTM B  OTHOIICHUU
COOTBETCTBYIOIIETO IOPUANYECKOTO JuIa. Tak, Hampumep, TPaKITaHWH CBSI3aH
KOPHOPATUBHBIMU OTHOIIIEHUSMH C aKITMOHEPHBIM 00IIIECTBOM, aKIHSIMU KOTOPOTO
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OH BJIJICET; TPAXKIAHUH, SIBJISIOIUNACA PYKOBOJUTENIEM (UJIEHOM KOJIJIETHMAIbHOTO
OopraHa yrpaBJieHHs) KOPIIOPATUBHON OpraHu3alluu, CBSI3aH C 3TOM opraHu3anuen
KOPIIOPaTUBHBIMU OTHOUIEHUSMU;

4) HasiM4uMe MHBIX OJM3KHUX OTHOIICHWH MEXAY JOJKHOCTHBIM JIMLOM
(ero ONMM3KUMHU POACTBEHHWKAMH WM CBOMCTBEHHHWKAMH) C TpaKaaHaMHu
MOJIy4aTeNIIMA  IOXOJOB WJIM BbITOA. JIODKHOCTHOE JIHMIO, €ro Oym3Kue
POJICTBEHHUKHA W CBOMCTBEHHUKH MOTYT TOJJEPKHUBATh OJU3KHUE OTHOIICHUS C
JaJbHUMHM POJICTBEHHUKAMU (CBOMCTBEHHHMKAMH), CO CBOEH OBIBIICH CYNpyrou
(cympyrom), MIKOJbHBIMU APY3bSIMH, OJIHOKYPCHHUKAaMH, KOJUIETaMH MO CIy>K0e
(pabdote), B TOM uuciie ObIBIIMMH, COCEISIMUA U UHBIMM JuiiaMu. [Ipu 3ToM Takue
OTHOIIEHUSI JOJDKHBI HOCHTh OCOOBIM JoBepHUTeNbHbIN Xapaktep. [Ipu3Hakamu
TaKuX OTHOLICHHH MOTYT SIBJISITBCA COBMECTHOE IMPOKUBAHHUE, HAIUYHE
PErUCTPALlMOHHOTO y4YeTa IO OJAHOMY MECTY KHUTEJIbCTBA, BEIEHUE OOILEro
XO035IMCTBA, HaIM4YMe OOLMX BHEOpAUyHBIX JETEW, yyacTUe B pacxojax ApPYroro
Ju1a, OIiata JOJIr0B, OT/IbIXa, JIEYEHHUs, Pa3BIICUCHHI IPYTroro Jula, peryisipHoe
COBMECTHOE TMPOBEJIECHHE JOCyra, JapeHue I[IEHHOI0 HWMYIIECTBa, HHBIC
00CTOSATEILCTBA, CBUJCTEIBCTBYIOIIME O TOM, UYTO IKW3Hb, 3JI0POBbE U
Onmaromonayyne OJM3KOTO YeNOBEKA JOPOTH COOTBETCTBYIONMIEMY JOJIKHOCTHOMY
JIMITY B CHITY CIIOKHUBIITUXCSI OOCTOSITEIIBCTB.

Nudopmarus o OIM3KOM pPOJCTBE WM CBOMCTBE, WMYIIECTBEHHBIX,
KOPHOPATUBHBIX WJIM MHBIX OJIM3KUX OTHOILIEHUSAX MOKET OBbITh MOJydYeHa KaK U3
OTKPBITBIX UCTOYHUKOB (IyOJUYHBIE peecTphl, 0a3bl JAHHBIX FOPUIAMYECKHUX JIUII,
AJIEKTPOHHBIE TUIOMIAJKA TOCYJIapCTBEHHBIX 3aKYIOK, COLMAJIbHbIE CETH U T.1.),
TaK ¥ IOCPEICTBOM IPOBEAECHUS MPOBEPOYHBIX MEPOITPUATHIA.

4.3. HeoOxonuMoO  pa3rpaHUyuBaTh  BO3MOXHOCTh ~ BO3HUKHOBEHHS
KOH(DJIMKTa HHTEPECOB M COCTOSIBIIMMHCS (DAaKT HCIOMHEHUS JIOHKHOCTHBIX
00s13aHHOCTEH MPU HATUIUH JIMYHOW 3aWHTEPECOBAHHOCTH. Y CTAHOBJICHUE TAHHOU
uHDOpMaAIUu  HEOOXOAUMO  JUIsi TPHUHATUS  PEIICHWS O  TPHUBJICUYCHUU
JOJDKHOCTHOTO ~ JIMIIa K OTBETCTBEHHOCTH,  OMNPENENICHHS] MEp  TaKou
OTBETCTBEHHOCTH JHOO [UIsl OMpeNeieHUuss Mep 10 NPEIOTBPAIICHUI0 U
YpETyJIUPOBAHUIO KOH(INKTA HHTEPECOB.

B0O3MOXXHOCT, ~ BO3HMKHOBEHHUS  KOH(MDJIWKTAa  HWHTEPECOB  JIOJDKHA
paccMaTpUBaThCS KaK CUTYyallus, HEIIOCPEJACTBEHHO CBSI3aHHAsl C MOTEHIMAIbHOU
peanu3anuen MOJHOMOYHUM U BO3MOYKHOCTBIO TIOJIYYEHHUS I0XO0/I0B WIIA BBITOJ.

Hampumep, BO3MOXHOCTh  BO3HUKHOBEHHUS  KOH(DJIMKTa  UHTEPECOB
oOpazyercs 1 00s13aHHOCTh YBEIOMUTH 00 3TOM TMOSIBISETCS, KOT/1a:

npencenareiab  3aKylmoyHOW KOMUCCUM (WIEH KOMHCCHH), TOJY4YHUB
COOTBETCTBYIOIIME JOKYMEHTHI, y3HAaeT 00 ydyacTUHU B 3aKyNOYHON mpouexype
OpraHu3alMK, YUpeauTeIeM U (W) TeHePaTbHbIM AUPEKTOPOM KOTOPOU SBIsETCS
€ro CyIpyra;

K CyAcOHOMY TIPUCTaBY-UCIIOJIHUTEIIO Ha UCIOJHCHHE IOMaJacT
VCITOJTHUTENIbHBIN JOKYMEHT B OTHOIIIEHUH JOJDKHUKA, SIBJISIONIETOCS €T0 OJIM3KUM
POJCTBEHHUKOM (CBOMCTBEHHUKOM);
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HAJIOrOBOMY MHCIIEKTOPY MOPYYarOT MPOBEJIEHUE KaMepalbHON MPOBEPKU B
OpraHM3aliH, TJIABHBIN OyXranrep KOTOPOM SBISIETCS] €T0 MAaTEPhIO.

[Ipu yka3aHHBIX OOCTOSATENBCTBAX AOHKHOCTHOE JIMIIO OOS3aHO MPUHATH
MEpBI M0 TMPEAOTBPAILICHUI0 U YPErYJIUPOBAHUIO KOH(IMKTa MHTEPECOB, B TOM
YHClIe YBEJOMHUTh B YCTaHOBJICHHOM TMOpPSAKE O BO3MOKHOCTH BO3HHKHOBEHUS
KOH(JIMKTa HMHTEPECOB, a MpeACTaBUTENb HaHUMartens (paboromarenb) JuOO
YIOJHOMOYEHHOE MM JIOJDKHOCTHOE JIMIO JIOJDKEH TMPUHATH MEphl IO
MPEIOTBPALICHUIO BOSHUKHOBEHHUS CUTYalluu KOH(MIUKTa UHTEPECOB.

4.4. CornacHo vactu 2 ctatbu 13.1 ®@enepanbHoro 3akoHa Ne 273-D3 nuiio,
3aMellaloNiee roCyJapCTBEHHYI0 WM MYHUIMMNAIBHYIO JOJIKHOCTh, KOTOPOMY
CTaJ0 W3BECTHO O BO3HMKHOBEHHM Yy TMOJYMHEHHOTO €My JIMla JUYHOU
3aMHTEPECOBAHHOCTH, KOTOpPAasi MPUBOAMT WJIM MOXXET NPHUBECTH K KOH(IUKTY
WHTEPECOB, MOJJICKUT YBOJIBHEHUIO (OCBOOOKIEHUIO OT JOJDKHOCTH) B CBS3U C
yTpaTod JIOBEepUS TakKe B CiIy4ae HENPUHATUS JMIOM, 3aMElAIoLIUM
rOCY/IapCTBEHHYIO WJIM MYHUIIMTIAIBHYIO TOJDKHOCTD, MEp IO MPEeIOTBPALLECHUIO U
(unu) yperyiaupoBaHUIO KOH(IMKTa HHTEPECOB, CTOPOHOM KOTOPOTO SIBISETCS
NOTYMHEHHOE MY JIULO.

Tak:ke B COOTBETCTBMM C 4acTbio 2 cTaThu 59.2 DenepalibHOTO 3aKOHA
No 79-®3 npencraBuTenb  HaHUMATENS, KOTOPOMY  CTajl0 H3BECTHO O
BO3HMKHOBEHUU Yy TPaXIaHCKOrO CIIy)Kallero JWYHOM 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WMJIM MOXKET MPUBECTU K KOH(IUKTY HMHTEPECOB, MOIJICKUT
YBOJIBHEHUIO B CBSI3U C YTpaToll JOBepUs Takke B CiIydae HENPUHATHUSA
IpeICTaBUTENIEM HAHUMATEIIS MEp MO NPeJOTBPAILCHUIO U (W) YPEryIupOBaHUIO
KOH(JIMKTa MHTEPECOB, CTOPOHOM KOTOPOIrO SIBJISETCS MMOAYUHEHHBIA €My
IPAXKIAHCKUN CITYKaIlAM.

VYKa3zaHHBIMU  TOJOKEHUSAMH  YCTaHABIMBAETCSA, UTO MPEACTaBUTENb
HaHUMaTtens (JIMoo, 3aMenarouee TrOoCYJAapCTBEHHYI0 WM MYHULHITAIBHYIO
JOJDKHOCTB) COBEPILMJIO KOPPYILMOHHOE MTPAaBOHAPYLIEHUE, KOTOPOE BBIPA3UIIOCh
B O€3IeHCTBMU 10 OTHOIICHMIO K CHUTyallMd JHYHOM 3aWHTEPECOBAHHOCTH,
BO3HUKILEH y MOAYMHEHHOro emy iuna. llpencraButento HaHUMaTtens (JIuILy,
3aMelIaloieMy TOCYJapCTBEHHYIO HIIM MYHULUMAIbHYIO JODKHOCTH) MOMHMO
OpraHM3aly padOThl M OCYIIECTBICHHUS KOHTPOJS 3a JEATENIbHOCTHIO CBOMX
NOTYMHEHHBIX HEOOXOAMMO OKa3blBaTh COJICHCTBUE YKa3aHHBIM JIUIAM B
COOJII0JIEHUH aHTUKOPPYILIMOHHOTO 3aKOHOIATENbCTBA.

JUisi mpuBieYeHUs MPENCTABUTENsE HaHUMaTens (JUUa, 3aMelllaroliero
rOCYAapCTBEHHYIO WM MYHHUIMIAIbHYIO JOJDKHOCTh) K MPEAyCMOTPEHHOU
3aKOHOJIaT€IbCTBOM  OTBETCTBEHHOCTH  HEOOXOAMMO  YCTAaHOBUTH  (DaKThI,
CBUJICTEIBCTBYIONINE 00 OCBEIOMJIEHHOCTH YKa3aHHBIX JIUI[ O BO3HUKHOBEHUU Y
NOJYMHEHHBIX KM JIMI[ CHUTyallud JIMYHOW 3aMHTEPECOBAHHOCTH, a TaKKe
Oe3zelicTBHE B pacCMaTpUBAEMON CUTYalIUH.

4.5.B curyauuu, Korga IO pe3yJbTaTaM NPOBEICHHOW IPOBEPKH
yCTaHOBJEH (PaKT HATUYMS Y TOJDKHOCTHOTO JIMIa KOH(IMKTa HHTEPECOB, TO €CTh
J0Ka3aHO  HAJIMYUE  BBIIICYKAa3aHHBIX  OOCTOSITENBCTB,  XapaKTEPU3YIOLIUX
CUTyallMi0 B KadyecTBe KOH(IMKTa HWHTEPECOB, U JIOJDKHOCTHOE JIMIIO HE
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YBEJIOMUJIO O KOH(PJIMKTE MHTEPECOB KOTJ]a EMY CTaJI0 U3BECTHO, MPUMEHEHUE MEP
OTBETCTBEHHOCTH K JOJKHOCTHOMY JIMIy HEOOXOJMMO OCYIIECTBIATH C YYETOM
HIDKECIIEAYIOIIETO.

IIpu paccmoTpeHnn BOmpoca O NMPUMEHEHWH MEpPbl OTBETCTBEHHOCTH 32
HapylieHne TPeOOBaHMIA MO TMPEAOTBPAIICHUIO W YPETYJIUPOBAHUIO KOH(IMKTA
WHTEPECOB HEOOXOUMO YUUTHIBATH CICIYIONTUE KPUTEPHH:

a) XapakTep M TKECTh MNpPaBOHAPYIIECHHS (B TOM 4YHUCIE HEraTUBHbIC
MOCJIEICTBYS, HACTYIHBIIINE B PE3YyJIbTaTe MPABOHAPYIICHHUS);

0) 00CTOsATENHCTBA, IPHU KOTOPHIX COBEPIIICHO MPABOHAPYIIEHUE,

B) IIOJTHOTA, CBOEBPEMEHHOCTh M JOOPOCOBECTHOCTh CaMOCTOSITEIILHO
MNPUHATBIX MEP MO YBEAOMJICHHUIO, MPEAOTBPAIICHUIO M YPETryJIUPOBAHUIO
KOH(JIMKTAa UHTEPECOB;

') COOJII0JICHUE JOJIKHOCTHBIM JIMIIOM JPYTHUX 3alpeTOB M OTPaHUYCHUM,
WCIIOJTHEHUE JNPYTUX OOS3aHHOCTEHM, YCTAHOBJICHHBIX B LIEJAX MPOTHUBOJCUCTBUS
KOppYIILINH;

1) IPEAIIeCTBYIOUIME PE3YIbTAaThl UCTIOJHEHUS JOJKHOCTHBIM JIUIIOM CBOMX
MMOJTHOMOYHH.

Pemenne 00 yBOJBHEHWHM B CBSI3M C YTPAaTOH JOBEpUS PEKOMEHIYETCS
MIPUMEHSATh pu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOSATENLCTBAX,
XapaKTEePU3YIOMIMX CUTyallMil0 B  KAa4eCTBE KOH(JIMKTA WHTEPECOB, U
HEYBEJIOMJICHUM O BO3HHUKIIEM KOH(MJIUKTAa HHTEPECOB WM BO3MOXXHOCTH €ro
BO3HUKHOBEHUSI, K IPUMEPY, B CACAYIOMIMNX CIyUasIX:

npeacenarTeab 3aKylmo4HOM KOMHCCHUU TOCYJApCTBEHHOW —KOpIOpaiuu
co3llajl  yCJOBHSL JUIsi TIPU3HAHUA MOOEIUTeNIeM KOHKypca KOMMEpPYECKOH
OpTraHu3alllu, COYUYPEIUTEIEM KOTOPOH OH ABJISETCS;

npejaceaaTeb 00JaCTHONO KOMHUTETA IpaJoCTPOUTENLCTBA U apXUTEKTYPhI
IpUHUMAJ pemIeHus 00 WCIONb30BaHUN OIOJDKETHBIX CPEJACTB B HMHTEpEcax
KOMMEPYECKUX CTPYKTYp, HE yKa3aB CBEICHUSA O BJIAJCHHUU JOJSAMHU B YCTaBHBIX
KaIllMTAJIaX JTAHHBIX KOMMEPYECKUX OpraHu3alui;

HAaYaJIbHUK  OOJIACTHOTO  JIeTapTaMEHTa  CEJIbCKOTO  XO3SMCTBA |
MIPOJIOBOJIBCTBEHHBIX PECYPCOB PUHUMAI PEIICHUS O TPEIOCTaBICHUU OOIIECTBY
C OrPaHUYECHHON OTBETCTBEHHOCTBIO, YUPEAUTEIIEM KOTOPOTO ABJISETCS €ro J0Yb, a
OJTHMM W3 pabOTHHKOB €r0 CyMmpyTra, CyOCHIMi Ha BO3MEIICHHE YacTH 3aTpaT Ha
yIJIaTy MOPOLEHTOB IO KPEAUTHBIM JOrOBOPAaM B paMKax TOCYJIapCTBEHHOM
00JIaCTHOM MPOTPaMMBI.

4.6. B cmydyae, ecnmu B XOJie TMPOBEPKU YCTAHOBJICHBI OOCTOSTEIILCTBA,
CBUJIETEJICTBYIOIIME O HAIMYMM MPU3HAKOB COCTaBa MPECTYIUICHUSI WIM MPU3HAKOB
aJIMAHUCTPATUBHOTO TIPABOHAPYIIEHMSI, MaTepHalibl 00 3TOM MPEACTaBIAIOTCS B
npaBooxpaHuTeNbHbIe opranbl (MyHKT 30 [TonoxxeHus o mpoBepke).

O HanmMuuMM TPU3HAKOB COCTaBa MPECTYIUIEHUS WIM  NPU3HAKOB
aJIMUHHUCTPATUBHOIO IPABOHAPYILIEHUSI MOIYT CBHJICTEIBCTBOBATH  CIICAYIOIIHE
CITy4au:

3aMECTUTEIIb TJIABBl AJIMHUHHCTPALIMA CEJIbCKOTO ITOCENEHUS B OTCYTCTBHUE
COOTBETCTBYIOIIMX  IMOJHOMOYMK  E€OUHOJIIMYHO  PACIOPSAWIACH  3€MEIbHBIMU
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YYaCTKaMH CeJIbCKOXO3SMCTBEHHOTO HAa3HAYEHMsI, TEepelaB UX B apeHIy CBOEMY
CYIPYTy IO CTOMMOCTH, CYIIIECTBEHHO HMUKE PHIHOUHOI;

IJIaBHBIA Bpay TOPOJICKOM KIMHUYECKOW OOJBHUIIBI OPraHM30Bal 3aKyIKY
JIEKapCTBEHHBIX TPEMapaToB IO CTOMMOCTH, CYIIECTBEHHO BBIIIE PHIHOYHOM, Y
OpraHu3alvi, yuypeIuTeraeM KOTOPBIX SBISIETCS €T0 ChIH;

PYKOBOIUTENb  TEPPUTOPUATIBHOTO  opraHa  (pefepagbHOrO0  OpraHa
UCTIOTHUTENIbHOM ~ BJIACTH,  YIOJHOMOYEHHOTO [[aBaTh IOPUAWYECKUM  JIUIIAM,
VHIMBUAYATBHBIM MIPEPUHUMATENSIM, (PU3MYeCKUM JuaM  00s3aTeNbHbIE IS
BBINOJIHEHUSI TIpenucanusi 00 YCTpaHEHUM HapyleHWH B YCTaHOBJIEHHOW cdepe
JeSITEeNIbHOCTH, paccMaTpuBarh Jiena 00 aJIMUHHUCTPATUBHBIX IPABOHAPYUICHUSX U
Ha3HAyaTh aJIMMHUCTPATUBHbBIC HAKa3aHUsl, HEOAHOKPATHO MPUHUMAI HEMPABOMEPHBIE
pellieHns O Ha3HAYe€HUH HEOOOCHOBAHHO MSTKOTO aJIMUHHMCTPATHBHOIO HaKa3aHUs B
OTHOLICHUH OpraHU3aluK, TeHEPATbHBIM TUPEKTOPOM KOTOPOH SIBJISIETCSL €70 CYNpYTa;

3aMECTUTEb TEHEPAILHOTO JUPEKTOpa AaKIIMOHEPHOTO OOIIECTBa, KOTOPOE
OKa3bIBAa€T KJIMHUHIOBBIE YCIyTH, OO0ECleura TNPEAOCTAaBICHUE COTPYIHHUKY
HaJIOTOBOT'O OPraHa, SBISIOLIETOCs €ro OpaToM, OeCIIaTHRIX KJIMHUHTOBBIX YCIYT 32
MOITYCTUTENBCTBO MO CIIY»k0€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOTO OOIIECTBA.

4.7. B cootBercTBuH C [lomoxeHnem o MpoBepKe MPEACTABUTENIb HAHUMATEIS
(pyKOBOJIUTENB), PACCMOTPEB JOKJAJ O PE3yJibTaTaX MPOBEPKU, MOXKET MNPUHATH
pelleHre O TMPEJCTABICHUH MaTepHaliOB MPOBEPKU B KOMHCCHIO MO COOIOJCHHUIO
TpeOOBaHUMN K CITy>KEOHOMY MOBEACHUIO U YPETYJIUPOBAHUIO KOH(IUKTa HHTEPECOB
(KOMHUCCHIO TIO KOOpAMHAUMU pabOThl MO MPOTHUBOACUCTBUIO KOPPYILHMHU B
cyonbekTe Poccuiickoii denepanun) (naaee — KOMUCCHS).

B cnyuae, ecniu umeromuecs y npecTaBuTeNsi HaHUMaTeNs (PYKOBOJIUTEIIS)
MaTepuaibl U pe3yJbTaTbl MPOBEAECHHON MPOBEPKU MPSIMO CBUIETEIBCTBYIOT O
HEMPUHSATUU JTOJKHOCTHBIM JIMIIOM MEpP MO MPEAOTBPAICHUIO U YPEryJIUPOBAHUIO
KOH(JIMKTAa HWHTEPECOB, a TakXKe OTCYTCTBYIOT COMHEHHSA B JOCTaTOYHOCTU
JI0Ka3aTeNbCTB MO (PAKTy HEMPHUHITHS YKa3aHHBIX Mep, MaTepHajibl MPOBEPKH
MOT'YT HE HAalPaBJIATHCS B KOMHUCCHIO.

B uHOM ciyyae B 1ensX KOJUIETHAIBHOTO U BCECTOPOHHETO PACCMOTPEHUS
pe3yabTaTOB MPOBEIECHHOM TMPOBEPKH U (PAKTOB BO3MOXKHOTO HENMPUHATHUSA
JOJKHOCTHBIM JIMLIOM MEp IO MPEAOTBPAILICHUIO U YPEryJIUpOBaHUs KOH(IUKTA
UHTEPECOB MPEACTABUTENIO0 HaHUMATens (PYKOBOOUTENIO) PEKOMEHIYeTCs
HaIpaBUTh MaTepUAIIbI IPOBEPKU B KOMUCCHIO.

[lo wuroram paccMOTpEHHs] [AaHHBIX MAaTEpUAIOB KOMMCCUSL TPUHUMAET
COOTBETCTBYIOIIEE PEIICHUE, KOTOpOoe OQOPMIISIETCS MPOTOKOJIOM, MOAMMCAHHBIM
YJieHaMH KOMHUCCHHU, IPUHUMABIIKMMHU y4acTue B €€ 3acefaHuu. PeleHre komuccuu
[0 WUTOraM PACCMOTPEHUS MAaTepUalioB MPOBEPKH IO BOMPOCY, Kacarolemycs
HEMNPUHATHUS JTOJDKHOCTHBIM JIMIIOM MEp IO MPEAOTBPALICHUIO U YPETYJIMPOBAHUIO
KOH(DJIMKTa MHTEPECOB, HOCUT PEKOMEHAATENLHBIN XapakTepa sl MpeACTaBUTEIs
HaHUMaTens (paboTogaTens).



